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not considered monetary benefits for 
purposes of this section. 

(4) In exceptional circumstances 
where a hardship or an inequity would 
otherwise occur the Secretary of State, 
on the recommendation of the head of 
the agency, may specify allowances or 
other monetary benefits in lieu of or in 
addition to those specified above. 

(b) Authoritative information on pay, 
allowances, post differential, and other 
monetary benefits as defined in para-
graph (a) of this section for the Federal 
Government and the international or-
ganizations is maintained currently by 
the Department of State and is made 
available on request to any Federal de-
partment, agency, or employee con-
cerned. 

(c) Agency and employee responsibil-
ities for reporting and documenting 
payments received from international 
organizations are specified in OPM 
issuances. 

[35 FR 16525, Oct. 23, 1970, as amended at 40 
FR 1223, Jan. 7, 1975; 66 FR 66710, Dec. 27, 
2001]

§ 352.311 Reemployment. 

(a) A transferred employee is entitled 
to be reemployed in his or her former 
position or one of like seniority, sta-
tus, and pay within 30 days of his or 
her application for reemployment if he 
or she meets the following conditions: 

(1) He or she is separated, either vol-
untarily or involuntarily, within his or 
her term of employment with an inter-
national organization; and 

(2) He or she applies for reemploy-
ment to his or her former agency or its 
successor no later than 90 days after 
his or her separation. 

(b) When an employee’s right is to a 
position in the SES, reemployment or 
return may be to any position in the 
SES for which the employee is quali-
fied. The employee shall be returned at 
not less than the SES pay level at 
which the employee was being paid im-
mediately before his or her transfer, or 
if pay has been adjusted under 
§ 352.314(c), at not less than the ad-
justed pay level. 

[51 FR 25188, July 11, 1986, as amended at 58 
FR 58261, Nov. 1, 1993]

§ 352.312 When to apply. 
An employee may apply for reem-

ployment either before or after separa-
tion by the international organization. 
If he applies before separation, the 30-
day period prescribed in § 352.311 begins 
either within the date of the applica-
tion or 30 days before the employee’s 
date of separation, whichever is later.

§ 352.313 Failure to reemploy and 
right of appeal. 

(a) When an agency fails to reemploy 
an employee within 30 days of his/her 
application, it shall notify him/her in 
writing of the reasons and of his/her 
right to appeal to the Merit Systems 
Protection Board under the provisions 
of the Board’s regulations. The agency 
shall comply with the provisions of 
§ 1201.21 of this title. 

(b) If the agency fails to reach and 
issue a decision to the employee within 
30 days from his/her application for re-
employment, the employee is entitled 
to appeal the failure of the agency to 
the Merit Systems Protection Board 
under the provisions of the Board’s reg-
ulations. 

(c) An appeal alleging that the agen-
cy has failed to comply with any of the 
other provisions of sections 3343 and 
3581–3584 of title 5, United States Code, 
or of this part may be submitted to the 
Merit Systems Protection Board under 
the provisions of the Board’s regula-
tions. 

[44 FR 48952, Aug. 21, 1979]

§ 352.314 Consideration for promotion 
and pay increases. 

(a) Each agency shall consider each 
employee detailed or transferred to an 
international organization for all pro-
motions for which he would be consid-
ered were he not absent. A promotion 
based on this consideration is effective 
on the date it would have been made if 
the employee were not absent. 

(b) When the position of an employee 
absent on detail or transfer to an inter-
national organization is regraded up-
ward during his absence, his agency 
shall place him in the regraded posi-
tion. 

(c) Each agency shall consider each 
employee detailed or transferred to an 
international organization from an
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ungraded pay system for all pay in-
creases for which the employee would 
be considered were the employee not 
absent. An increase is effective on the 
date it would have been made if the 
employee were not absent. 

[35 FR 16525, Oct. 23, 1970, as amended at 58 
FR 58261, Nov. 1, 1993]

Subpart D—Employment of Presi-
dential Appointees and Elect-
ed Officers by the Inter-
national Atomic Energy 
Agency

AUTHORITY: Sec. 6(c), 71 Stat. 455; 22 U.S.C. 
2025(c); E.O. 10774, 3 CFR, 1954–1958 Comp., p. 
418, as amended by E.O. 10804, 3 CFR, 1959–
1963 Comp., p. 328.

§ 352.401 Purpose. 
The purpose of this subpart is to im-

plement section 6(b) of the Inter-
national Atomic Energy Agency Par-
ticipation Act of 1957 and Executive 
Order 10774 as amended by Executive 
Order 10804 to protect the civil service 
rights and privileges, wherever appro-
priate, of Presidential appointees and 
elected officers who leave their posi-
tions and within 90 days enter employ-
ment with the International Atomic 
Energy Agency.

§ 352.402 Coverage. 
This subpart applies to all officers, as 

defined in § 352.403(b), of any branch of 
the Federal Government.

§ 352.403 Definitions. 
In this subpart: 
(a) Agency means the International 

Atomic Energy Agency; 
(b) Officer means any Presidential ap-

pointee or elected officer who leaves 
his position after August 27, 1957, and 
within 90 days enters employment with 
the agency; and 

(c) Term of employment means not 
more than 3 consecutive years of em-
ployment beginning with entrance on 
duty in the agency.

§ 352.404 Retirement and insurance. 
(a) Coverage. (1) To obtain retirement 

benefits for a term of employment with 
the agency, an officer covered by sub-
chapter III of chapter 83 of title 5 

United States Code, within 90 days 
after the date he is separated from the 
agency, shall pay to OPM all necessary 
employee deductions and agency con-
tributions for coverage under that sub-
chapter for his term of employment 
with the agency. Interest shall not be 
charged an officer on any payment of 
necessary employee deductions and 
agency contributions. The amount of 
the employee deductions so paid shall 
be added to the officer’s lump-sum 
credit in the Civil Service Retirement 
and Disability Fund. 

(2) To retain coverage under chapter 
87 of title 5, United States Code, during 
his term of employment with the agen-
cy, an officer covered by that chapter 
shall currently pay employee deduc-
tions and agency contributions nec-
essary for coverage under that chapter 
for his term of employment with the 
agency. Collections may be made under 
procedures which may be determined in 
accordance with written agreements 
reached between accounting represent-
atives of OPM and the agency. 

(3) All retirement and insurance ben-
efits and obligations shall be computed 
in the same manner as if the rate of 
basic pay the officer was receiving on 
the last day he was in his Federal posi-
tion before employment with the agen-
cy had continued without change. 

(4) An officer not covered by either 
subchapter III of chapter 83, or chapter 
87, of title 5, United States Code, in the 
Federal position which he last held or 
from which he separates to enter em-
ployment with the agency does not ac-
quire coverage or benefits under these 
statutes based on employment with the 
agency. 

(b) Death coverage. An officer who 
dies during his term of employment or 
within 90 days of his separation there-
from is deemed to have died in the Fed-
eral Service.

§ 352.405 Resumption of Federal serv-
ice. 

(a) Pay increase. Except for an em-
ployee whose right is to a position in 
the Senior Executive Service (SES), an 
officer who is reemployed in the Fed-
eral position which he or she left or 
one of like seniority, status, and pay 
within 90 days of his or her separation 
from the agency following a term of
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